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THE LEADERSHIP OF VIRGINIA IN THE WAR OF 
THE REVOLUTION. 

Part I. 

Period of the Stamp Act. 

The following paragraph occurs in a very interesting his- 
tory entitled "The United States and Its People," which is 
now going through the press. "More than one historian has 
so told the story of the American Revolution as to leave the 
impression that the earlier phases pertained almost exclusively 
to England and New England." The author of the work , Dr. 
Avery, has too generous a mind to sympathize with such nar- 
row opinions, and uses very different language when referring 
to the part played by the other States. 

Nevertheless, in Volume V. of his work, page 47, occurs the 
following: "In this crisis, the aggressive leadership of Mas- 
sachusetts was natural; for it was there more than in any 
other colony, that the spirit of colonial independence had been 
fostered, and encroachments of the royal prerogative resisted; 
there that Otis's assertion of the principles of English liberty 
had found the warmest welcome," etc. He adopts the portrait 
of Samuel Adams as his frontispiece, thereby making him 
the representative of the whole interesting epoch which pre- 
ceded the American Revolution. I do not mean to be a parti- 
san, but I think the facts of history show that Virginia was 
the leading spirit of the preliminary stages, and that either 
George Washington or Patrick Henry and not Samuel Adams 
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has the undoubted right to have his portrait as the frontispiece 
of Dr. Avery's beautiful volume. 

Is it true that Massachusetts more than any other colony 
fostered the spirit of colonial independence and resisted the 
encroachments of the royal prerogative? 

No one will ever question the fact that the colony of Mas- 
sachusetts had a jealous regard for liberty; but there was 
often in the affairs of Massachusetts a contentious and tyran- 
nical spirit, which sometimes resulted in the extreme of perse- 
cution and cruelty. Long before the American Revolution 
there was a distinct Paris mob present in Boston and in other 
New England towns, that sometimes brought disgrace to the 
colonies and were a distinct setback to the cause of liberty. 
And yet while the Massachusetts people carried a high head 
in the troubles under Charles I, the very humble letter which 
they wrote on the accession of Charles II in 1660 proves that 
the spirit of policy was not unknown to them. After all the 
wranglings and threats to set up an independent government 
in Massachusetts, from 1660 to 1686, it is somewhat surprising 
to observe the submissive way in which the colonists yielded 
to the revocation of their charter, involving the loss of their 
General Assembly and for several years this very right of 
taxation. 

On the other hand, there is nothing in colonial history 
more inspiring or spectacular than the action of Virginia in 
1635, when the council and Burgesses united in arresting and 
sending Governor Harvey back to England, and her action in 
1676 when Nathaniel Bacon, Jr., "General with consent of 
the people," drove Sir William Berkeley from his govern- 
ment. The first affair was pronounced by King Charles him- 
self "an act of regal authority," and the latter is famous for 
giving birth to papers which breath a love of liberty only 
equalled by those of this Revolutionary epoch. 

On the question of taxation, the point at issue, no colony 
could possibly have been more aggressive than Virginia. In 
the assertion of the principle that no taxes could be imposed 
without the consent of the legislature, the Virginia people pre- 
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ceded Massachusetts by many years. In the year 1624 the 
first formal assertion was made of this right, and it was re- 
peated many times afterwards. 1 

In surrendering to Parliament in 1652, Virginia guarded 
this right of taxation carefully. Subsequently the people pro- 
tested against the navigation act; and in the discussion be- 
tween their own agents and those of the Crown for an ap- 
plication for a charter in 1676 there may be seen the ablest 
and fullest assertion of colonial rights that is contained in the 
colonial records of the 17th century. 2 In 1686, the House of 
Burgesses promptly rejected the application of the Governor 
and council to be permitted to lay a tax, and when a post 
office was established by Parliament for America, while all 
the other colonies immediately submitted, the Virginia As- 
sembly were fearful of the precedent. 3 In the matter of the 
Pistole fee and the Two Penny Act during Dinwiddie's ad- 
ministration, the spirit of the Assembly was thoroughly repub- 
lican, and the complaint of the royal governors was that the 
Virginians were on "all occasions" invading the acknowledged 
authority of the king. 

And, indeed, this charge is not altogether without founda- 
tion ; technically Virginia was wrong in the case of the Pis- 
tole fee and of the Two Penny Act. 

Spotswood and Dinwiddie were eternally in hot water. 
The former complained 4 in 171 3 that the Assembly, elected 
by the "mob of this country," would lay no tax on the people, 
"let the occasion be what it will," and the other wrote 5 to 

1 Hening, Statutes at Large I., 124, 171, 196, 244, 320. 

2 Hening, II., 540. 

3 In the fall of 1717, the Postmaster General for America proposed 
to establish a post as had been done in the Northern Colonies. Says 
Governor Spotswood: "No sooner was this noised abroad but a great 
clamor was raised against it. The people were made to believe that 
Parliament could not levy any tax (for so they call the rates of pos- 
tage) here without the consent of the General Assembly." Spotswood, 
Letters II., 280. 

4 Spotswood, Letters II., 1. 

5 Dinwiddie, Letters I. 128. 
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Governor Glen of South Carolina in 1754 that the Virginia 
Assembly was "too headstrong to be under any direction but 
from their own opinions and arguments: what influence you 
may have over your assembly I know not, but I frankly tell 
you I have none over this here." 

The astonishment of Dinwiddie was great, when in May, 
1756, the mace bearer of the House of Burgesses appeared 
within the bar of the Supreme Court in which the Governor 
sat as Chief Justice, and carried off some of the officials of the 
court, on the plea that they were members of the House of 
Burgesses: "an unprecedented step," said Dinwiddie, and one 
of "great indignity." 6 

In the address of the House of Burgesses to the Governor 
against the Pistole fee in 1753, this haughty language was 
used : 7 "The rights of the subject are so secured by law, that 
they cannot be deprived of the least part of their property 
but by their own consent." As these words occur, word for 
word, in Bland's "A Modest and True State of the Case," 
edited by Worthington C. Ford in his "Virginia Tracts," the 
address was clearly Bland's work. Bland in this "True State" 
compared the Pistole fee with the ship money exacted by 
Charles I. Over in England Lord Worthington, representing 
the colony, insisted before the Board of Trade that the fee 
was a tax, and demanded of Lord Mansfield, who acted for 
Dinwiddie how he could fix a real tax upon the people of 
Virginia without the assent of the legislature, but Mansfield 
returned no direct reply. The Privy Council after hearing 
the argument on both sides ordered a compromise, without 
reflecting, as Chalmers says, "that every disputed right is re- 
linquished by concession." 

The plain fact is that the imposition of the Pistole fee, 
lawful or not, interfered with the natural right of the people 
to dispose of their own money. Dinwiddie claimed that it was 
only such a fee as was usual in other colonies, but the Vir- 
ginians were right in regarding it as a form of taxation. 

6 Ibid II., 403. 
* Ibid L, 46. 
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This was also the point in the Parsons' Causes. By act of 
1758 (called popularly the "Two penny Act") which made 
the salaries of the ministers payable in money at two pence 
the pound of tobacco, a previous act fixing the amount at 16,000 
pds. of tobacco, which had the royal approval, was repealed. 
As the repealing act had not the formality of the royal assent, 
the parsons in opposing it as invalid had technically the right 
on their side, but after all it was the people's money with which 
the ministers were paid, and the people felt they had a right 
to decide the mode of payment. 

In his old age that noble spirited but sometimes wrong- 
headed and deeply prejudiced old patriot John Adams, stirred 
by the claim made for Patrick Henry by William Wirt, put 
the name of James Otis to the front, and since that time Mas- 
sachusetts writers have laid great stress on the speech which he 
delivered in 1761 on the "Writs of Assistance," representing 
it as "the opening, or, at any rate the prelude of the Revolu- 
tionary Drama." But is not this greatly over estimating the 
importance of the speech? In the first place we can't trust the 
memory of Mr. Adams after the lapse of fifty-six years in re- 
gard to the words, or even the general character of Otis' 
speech. Next, the speech had no effect upon the Court, which 
went on and quietly executed the writ. Then, the writ itself 
had nothing to do with the revenue question which brought 
about the American Revolution, and concerned only a law re- 
garding the regulation of trade. 

We have seen the stand taken in the case of the Pistole 
fee, but passing this by, may we not deem the action of the 
Virginia House of Burgesses in the Two Penny Act "the pre- 
lude"? They disallowed a royal act in 1758, and this event 
took place three years earlier than the dispute over the writs 
of assistance. The question, which was one of taxation, ran 
over a long period of time and involved a hot contest between 
pamphleteers and newspaper writers, becoming a factor which 
was mixed up with the agitation of the stamp act and even 
affected political discussions as late as 1769. In these discus- 
sions Landon Carter (1759) and Richard Bland (1760) as- 
sumed the ground that the royal instructions could not stand 
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in the way of the salus populi. As to the speech of 
Patrick Henry, in 1763, in support of the act, its incendiary 
character rests on far more certain grounds than Otis' ; for 
we have contemporary statements of his words of treason. 8 
In one of John Camm's replies to Col. Landon Carter, 9 occurs 
the following paragraph : 

"If so old and deep a Politician as the Colonel, so able a writer, a 
man so/acute at Demonstration, can express himself in this ungarded 
manner in print on the subject of the prerogative, pronouncing the free- 
dom he takes with the Power of the Crown as an Expression of Regard 
to his Sovereign, no wonder that an obscure lawyer, the other day, when 
a court had previously adjudged the Two Penny Act to be no law, 
and a jury was summoned on a writ of enquiry to settle the damage 
which the plaintiff had sustained by the said act, should tell the jury 
that the King, by disallowing the said act, had forfeited the allegiance 
of the people of Virginia, and that the Parsons instead of obtaining 
damages deserved to be severely punished." 

Moreover, unlike the question of the writs of assistance, which 
was settled against Otis and the people of Massachusetts, this 
question of the Two Penny Act was settled in favor of the peo- 
ple of Virginia. The juries of Virginia decided against the 
parsons, and the privy council of the king to whom they took 
their appeal evaded giving them any relief. 

There were three things which promoted the spirit of 
independence among the Virginians, (1) Rural life, which 
scattered the people and encouraged individuality. (2) The 
character of the suffrage, which had always been considered 
a right in Virginia, not a privilege as in New England. In- 
deed, Dr. J. Franklin Jameson, in a letter to the New York 
Nation for April 27, 1893, showed that at the time of the 
American Revolution more people voted in Virginia than in 
Massachusetts. 10 (3) Negro slavery, which made race and 
color, not wealth or social influence, the fundamental distinc- 
tion in society. The importation of whites voluntarily bound 

8 Henry, Life, Correspondence and Speeches L, 40. 

9 A Review of the Rector Detected or the Colonel Reconnoitered, 
1764. 

10 See also Quarterly, VI., 7 — Virginians Voting in the Colonial 
Period. 
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to service had since 1705 almost entirely ceased, 11 and the 
menial services were performed wholly by blacks and some 
convicts who came over in the ships. If the rich man by means 
of his slaves was independent of his poor neighbors, they had 
necessarily nothing to ask of him. As a consequence, in 1792 
when Virginia had control of her own destinies, she became 
the headquarters of the Democratic Republican Party — the 
party of popular ideas. 

Rev. Andrew Burnaby, an English traveller, touches off 
the character of the Virginia people in 1759. "The public or 
political character of the Virginians corresponds with their 
private one: they are haughty and jealous of their liberties, 
impatient of restraint, and can scarcely bear the thought of 
being controlled by any superior power. Many of them con- 
sider the colonies as independent states not connected with 
Great Britain, otherwise than by having the same common 
king and being bound to her with natural affection/' The 
words of Edmund Burke, with reference to the Southern 
people, at the time of the American Revolution, have often 
been quoted: "Freedom," said he, "is to them not only an 
enjoyment but a kind of rank and privilege. ... In such 
people the haughtiness of domination combines with a spirit 
of freedom, fortifies it and renders it invincible." 

With this record for jealousy of prerogative, it may be 
said at least, that Virginia had quite as many qualifications 
as Massachusetts to lead in a contest affecting her fundamental 
rights. 

Preludes aside, the war of the Revolution, according to Dr. 
Avery, had its beginning in the policy of the English govern- 
ment to raise a revenue from America without its consent. But 
to get a full view of the subject we must get back to the 
origin of this suggestion. There had, long before been colonial 
governors to suggest a tax, but it took the war between France 
and England, known as the "French and Indian War" to give 
the proposition a real vitality. Hitherto, the war for dominion 
between the two countries had its beginning in Europe and had 
affected only the extreme ends of America — New England 

11 Dinwiddie, Letters, L, 153. 



152 William and Mary Quarterly 

and South Carolina. The advance of the French down the 
Ohio involved the great middle colonies and brought about 
a continental question for the first time. Virginia struck the first 
blow, and the first English blood to be spilled was that of a 
Virginian. Of the true significance of the war, William Make- 
peace Thackeray has caught the idea better than any other 
writer. He says: 12 

"It was strange that, in a savage forest of Pennsylvania, a young 
Virginian officer should fire a shot, and waken up a war which was 
to last for sixty years, which was to cover his own country and pass 
into Europe, to cost France her American colonies, to sever ours from 
us, and create the great Western republic; to rage over the Old World 
when extinguished in the new; and, of all the myriads engaged in the 
vast contest, to leave the prize of the greatest fame with him who struck 
the first blow." 

Viewing the matter in a broad sense, therefore, the Ameri- 
can Revolution began in 1754 and ended with the year 1783, 
and, the true representative of this great epoch was neither 
Samuel Adams nor James Otis, nor even Patrick Henry, but 
George Washington, who was in at the start and came out at 
the finish the most prominent man of all. But assuming a 
narrower period, that from 1763 to 1776, the moving figure of 
the drama was Patrick Henry, as the following, I think, will 
show : 

Promptly after the Peace in 1763 George Grenville, chan- 
cellor of the exchequer, took up his scheme for raising a reve- 
nue to support an army in America. On March 9, 1764, he 
suggested in the House of Commons that a revenue from in- 
direct taxes should at once be raised, and gave notice of his 
purpose to bring in a bill a year later for levying stamp 
duties in the colonies. The declaratory resolves to this effect 
were agreed to in committee, and the next day, March 10, 
formally accepted by the house. April 5, a bill, called the 
"sugar act," received the royal approval. This bill was, in 
form, the same as that adopted in 1733, with its rates on 
sugar and molasses reduced so as to encourage importation, 
and it was accompanied with rigorous provisions for its en- 
forcement. 

12 Thackeray, The Virginias — A Tale of the Last Century. 
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The agents of the colonies in London promptly advised 
their respective governments in America, and the trouble soon 
began. Agitation in Boston commenced with a popular meet- 
ing held May 24, 1764, at which instructions drafted by Samuel 
Adams were approved, addressed to the representatives of 
Boston in the Provincial Assembly, summoned to meet May 
30th. The question was taken up in the House of Represen- 
tatives and, on June 13th, a "memorial" and instructions to 
the agent in London, drawn by James Otis were adopted. Then 
on June 15 a committee was appointed to draft a circular 
letter to the other colonies. At a subsequent meeting of the 
Assembly, in October, the governor, council and representa- 
tives united in an address to the House of Commons. In July 
appeared a pamphlet from James Otis entitled, "The Rights of 
the British Colonies Asserted and Proved" : and two months 
later Oxenbridge Thacher published "The Sentiment of a 
British-American." This represented pretty fully the steps 
taken by Massachusetts in the initial stages. 

An examination, however, of these papers do not in the 
writer's opinion, entitle them to the credit assigned to them 
by many writers, including Dr. Avery. The papers deal almost 
wholly with the provisions of the Sugar act, with an only 
incidental and distant reference in any of them to the Stamp 
act. In the formal address of the Massachusetts Provincial 
Assembly, in October, which must be taken as the voice of the 
province, the argument for exemption from taxation was not 
placed on the ground of right, but on the ground of what was 
fair and just, which was taking distinctly a step backward. 
In Otis' pamphlet the legislative supremacy of Great Britain 
was admitted in the strongest terms, and as to the resolutions 
of Samuel Adams of May 24, 1764, they had not the remotest 
reference to the Stamp act. "The sole occasion of colonial 
alarm," says Dr. Avery, "seems to have been the passage of 
the Sugar bill in April." 13 

This statement of Dr. Avery is certainly true of Massa- 

13 In this view, Dr. Avery has the concurrence of Dr. Charles Elliott 
Howard, Preliminaries of the Revolution, p. 115, (in Hart's American 
Nation, Vol. VIII) and Dr. Moses Coit Tyler, The Literary History 
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chusetts, but it is not true of Virginia, nor of the other South- 
ern States. The Sugar act cut very little figure in any of them. 
The Sugar act was not a measure on which the colonies — 
not even the New England colonies — could have been mar- 
shalled to rebellion for the following reasons : (i ) The Sugar 
act was only an enlargement of a previous act passed in 1733, 
and, except for its increased stringency and the revenue pur- 
pose proclaimed in the preamble of the bill, there was nothing 
about it, in appearance at least, to take it out of the catalogue 
of laws regarding commerce which England had been passing 
for a hundred years. (2) The act bore heavily upon New 
England trade, but the other colonies, especially the Southern 
colonies, had few ships and it did not materially affect their 
condition for the worse. 

The New Englanders wanted molasses from the West In- 
dies to make rum for the American slave trade, but a strong 
sentiment against the continuance of this slave trade had al- 
ready sprung up in Virginia. 

In Virginia the only thing in the Sugar bill that had to 
any one the aspect of a new hardship was the restriction 
on the importation of Madeira wine, which however con- 
cerned only the richer classes, and not the masses of the peo- 
ple, who drank cider and apple brandy. The people were 
far more concerned about the restrictions on salt of several 
years standing, and thought it an injustice that England al- 
lowed the Northern colonies to get salt from Europe in general 
and confined the Southern colonies to England. 14 



of the American Revolution, I., 61. And yet, this is a comparatively 
new view of the question. In the excitement over the Stamp act, the 
sugar bill was nearly forgotten, and history has been written as if the 
Stamp Act was the whole issue. John Adams in his Novanglus turns 
the agitation in Massachusetts, in 1764, on the Stamp Act; and Mr. 
Henry, in his life of his grandfather, was so imposed upon by Bancroft 
and the other current historians, as to suppose that Samuel Adams' 
resolutions of May 24, 1764, was a protest against the Stamp Act. See 
Henry's Henry, pages 61, 103. 

14 Letter of the Virginia Committee of Correspondence, March 29, 
1763, Virginia Magazine, XI, 132, 137. 
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But how stood the menace of the Stamp act? Here was a 
measure wholly unprecedented — a measure which proposed for 
the first time the principle of inland taxation. It came to 
the fireside of every man on the continent, since it proposed to 
require a stamp on all wills, deeds and every species of writ- 
ing. Here was a basis for a union of colonial opposition, on 
which all Americans could stand. Now, it is in the early ap- 
preciation of what the Stamp act meant to the continent that 
Virginia undoubtedly leads Massachusetts. 

Owing to the loss of the Virginia Gazette for 1764 and the 
meagerness of the other sources of information, I cannot de- 
termine the exact date when the first news reached Virginia 
of the Sugar bill and the proposed Stamp act. The letter of 
Montague the Virginia agent in London, was dated March 
10, the day Grenville's plan was favorably accepted by the 
House of Commons. It is probable that it did not arrive in 
Williamsburg till the middle of May. 

That the news was abroad in the colony before May 31, 
1764, is shown by a letter of Richard Henry Lee, dated thus 
at Chantilly in Westmoreland County. In this letter Lee 
writes : 

"Many late determinations of the great, on your side of the water, 
seem to prove a resolution, to oppress North America with the iron 
hand of power, unrestrained by any sentiment, drawn from reason, the 
liberty of mankind, or the genius of their own government. 'Tis said 
the House of Commons readily resolved, that it had a right to tax the 
subject here, without the consent of his representative; and that in con- 
sequence of this, they had proceeded to levy on us a considerable annual 
sum, for the support of a bddy of troops to be kept up in this quarter. 
Can it be supposed that those brave adventurous Britons, who originally 
conquered and settled these countries, through great dangers to them- 
selves and benefit to the mother country, meant thereby to deprive 
themselves of the blessings of that free government of which they 
were members, and to which they had an unquestionable right? * * * 
Possibly this step of the mother country, though intended to oppress 
and keep us low, in order to secure our dependence, may be subversive 
of this end. Poverty and oppression, among those whose minds are 
filled with ideas of British liberty, may introduce a virtuous industry, 
with a train of generous and manly sentiments, which, when in future 
they become supported by numbers, may produce a fatal resentment of 
parental care being converted into tyrannical usurpation." 
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Montague's letter was directed to the committee of cor- 
respondence of Virginia. This was a committee which sat 
during the recess of the General Assembly, and had a discre- 
tionary power in dealing with the agent of Virginia in London. 

A meeting was held at the capitol in Williamsburg, June 
15, 1764, when the following members were in attendance: 
John Blair (President of the Council), William Nelson (next 
in dignity in the Council), Thomas Nelson (Secretary of 
State), Robert Carter (Member of the Council), John Robin- 
son (Speaker of the House of Burgesses), Peyton Randolph 
(Attorney General), George Wythe, Robert Carter and Lewis 
Burwell, of Kingsmill, leading members of the House of Bur- 
gesses. 

The resolution passed by this committee on the Stamp 
act on June 15, shows how widely the alarm had already 
spread in Virginia and evidenced very fully the resentment 
of the people : 

"Ordered that Mr. Montague be informed that the Colony is much 
alarmed at the Attempt in parliament to lay a duty on the sev 1 Com- 
modities men. (mentioned) in their Votes, a Copy of which he sent to 
y e Com. (Committee) particularly on Madeira Wine & the proposal for 
a Stamp Duty. That he be desired to oppose this with all his influence, 
& as far as he may venture insist on the Injustice of laying any Duties 
on us & particularly taxing the internal Trade of the Colonies without 
their Consent." 

Pursuant to this resolution, 15 George Wythe and Robert 
Carter Nicholas were appointed to draw up a letter to the 
Virginia agent. 

When the committee met again on July 28, Messrs. Wythe 
and Nicholas, who had received news of the passage of the 
Sugar bill, laid before them their letter 16 to the agent, which 
was read and approved. This letter went over the matters 
of interest to the colony, cautioned the agent as to the appeal 
taken by the Parsons to the Privy Council, and lamented the 
failure of Parliament to pay attention to their petition on the 

15 It may be seen in Va. Magazine, XII, 6. 
15 It may be seen in Va. Magazine, XII, 6. 
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salt tax. Regarding the sugar act, so far as the tax on Madeira 
wine contained in it was concerned, they expressed themselves 
as "very uneasy about it," but as it had passed into law they 
thought it inexpedient to say anything farther upon that head. 
By far the weight of the letter lay in its earnest discussion 
of the Stamp act. 

"The proposal to lay a stamp duty upon paper and leather 
is truly alarming." It would impose an additional heavy burden 
upon the people already laden with debt, . . . "but what makes 
the approaching storm still more gloomy is that if it should be 
suffered to break upon our heads, not only we & our children 
but our latest posterity may and will probably be involved 
in its fatal consequences. " "That no subjects of the king of 
Great Britain can be made subservient to laws without either 
their personal consent or their consent by their representatives 
we take to be the most vital principle of the British constitu- 
tion." The committee was candid enough to admit that Parlia- 
ment, "out of the plentitude of its power/' had made restraint 
upon colonial trade, and even "imposed some duties upon our 
exports/' But said they: "To fix a tax upon such a part of our 
trade and concerns as are merely internal appears to be taking a 
long and hasty stride, and we believe may truly be said of the 
first importance." The idea of co-operation suggested in Mas- 
sachusetts by Samuel Adams, was also present to the com- 
mittee, and Montague was instructed to adopt the course re- 
sorted to on other occasions, which was to enlist the agents of 
other colonies in a common opposition; "for," said they, "we 
are of the opinion that their aid and assistance in all probability 
can never upon any occasion whatever be more reasonably 
asked." 

The letter was marked by that profoundly respectful style, 
in which the colonies were accustomed to make known their 
wants to the mother country, yet, in its clear and emphatic 
claim of right and its grave and earnest remonstrance, the 
notes of liberty are unmistakable. 

There was doubtless a hope lingering in the breast of the 
committee that such a course as direct taxation would not be 
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seriously prosecuted, but when at the same meeting the Presi- 
dent, John Blair, of Williamsburg, laid before the committee 
a fresh letter from the agent 17 informing them that "Parlia- 
ment seemed determined to carry their intentions of taxing 
the colonies at pleasure into execution," their spirit rose in- 
dignantly, and a postscript having a sharper ring was im- 
mediately penned at the table: 

"Since writing the foregoing Part of this Letter, we have received 
your last of nth of April; Every Mention of the parliaments' inten- 
tion to lay an Inland Duty upon us gives us fresh apprehension of the 
fatal Consequences that may arise to Posterity from such a precedent; 
but we doubt not that the Wisdom of a British parliament will lead 
them to distinguish between a Power and Right to do any act. No man 
can say but that they have a power to declare that his Majesty may raise 
Money upon the people of England by Proclamation, but no man surely 
dare be such an Enemy to his Country as to say that they have a 
Right to do this. We conceive that no Man or Body of Men, how- 
ever invested with power, have a right to do anything that is contrary 
to Reason & Justice, or that can tend to the Destruction of the 
Constitution." 

The proposed action of Parliament in regard to the Stamp 
act was general talk at the meeting of the Assembly on October 
31, for other letters had arrived in Williamsburg which "threw 
most people into a violent flame." 1S 

On the day the Assembly met, October 31, the speaker, 
John Robinson, who was absent from the committee of cor- 
respondence in July, laid before them the letter from the House 
of Representatives of Massachusetts regarding the Sugar bill, 
which he had received some time before, addressed to him as 
speaker of the House of Burgesses. On November 14, resolu- 
tions drafted by Richard Henry Lee, protesting against the 
Stamp act and directing three remonstrances to be drawn up, 
to the King, Lords, and Commons respectively, were adopted. 



17 Montague's letter is printed in Va. Magazine, X., 3, 4. It does him 
great credit as it shows how fully alive he was to the necessity of 
prompt and resolute action on the part of the Colony. 

18 Journals of the House of Burgess of Virginia, 1761-1765, liv-lviii. 
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The petition to the king and address to the House of Lords 
were written by Richard Henry Lee; the remonstrance to the 
House of Commons by George Wythe, a strong paper though 
toned down from its original form to please the more conser- 
vative members. 

"The word right or an express denial of Parliament to 
tax," which found no place in the petition of Massachusetts 
rang out over and over again in these patriotic papers. 
The right of taxation was called "their ancient and ines- 
timable right," "a right which, as men and descendants 
of Britons they have ever quietly possessed," "this invaluable 
birthright," "their just and undoubted right as Britons," 
"their sacred birthright and most invaluable inheritance," "a 
right of which they cannot now be deprived," &c. 

"Your memorialists," runs the address to the House of 
Lords, "conceive it to be a fundamental principle of the 
British constitution, 

without which freedom can nowhere exist, that the people are not 
subject to any taxes but such as are laid on them by their own con- 
sent, or by those who are legally appointed to represent them. Property 
must become too precarious for the genius of a free people which can 
be taken from them at the will of others, who cannot know what taxes 
such people can bear, or the easiest mode of raising them; and who 
are not under that restraint which must be the greatest security 
against a burthensome taxation, when the representatives themselves 
must be affected by every tax imposed on the people. Your memo- 
rialists are therefore led into an humble confidence, that your lord- 
ships will not think any reason sufficient to support such a power in the 
British Parliament, where the colonies cannot be represented, a power 
fiever before constitutionally assumed, and which, if they have a right 
to exercise on any occasion, must necessarily establish this melancholy 
truth, that the inhabitants of the colonies are the slaves of Britons 
from whom they are descended, and from whom they might expect 
every indulgence that the obligations of interest and affection can 
entitle them to." 

These demonstrations of public sentiment were insufficient 
to shake the purposes of the ministry, as we know. The 
Stamp act was approved by the king on February 17, 1765, 
but it was not to go into effect till November 1, 1765. 

ir^' :i T"'^ ■"■'-■ 
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In America the intelligence of the passage of the bill caused 
the deepest despondency. In all the Colonies, unmistakable 
signs were given of submission. In Massachusetts where the 
attention of the public had been taken up with an un vailing 
protest against the Sugar act, there was no decided opinion 
on the Stamp act. Nothing was heard from Samuel Adams ; 
and James Otis, who was the commanding spirit of the colony, 
said : 19 "It is the duty of all humbly and silently to acquiesce 
in all the decisions of the supreme legislature; nine hundred 
and ninety-nine in one thousand of the colonists will never 
once entertain a thought but of submission to our sovereign 
and to the authority of Parliament. In all possible contin- 
gencies they undoubtedly have the right to levy internal taxes 
on the colonists. " With a full knowledge of these sentiments 
the town of Boston re-elected Otis to the Assembly in May, 
and that body re-elected Thomas Oliver as councillor, although 
he had been appointed stamp distributor. 

When the Massachusetts Provincial Assembly met in May, 
1765, nothing better occurred to Otis than a congress of 
the colonists for consultation, to be held in October. The time 
of holding the meeting, the language of the resolutions, and the 
political views of the author in regard to the legislative su- 
premacy of Parliament, showed that he expected nothing more 
than "a united, dutiful, loyal and humble representation of 
their condition to his Majesty and to Parliament." To this 
congress Otis, who was surely submissive enough, was ap- 
pointed a delegate, and there were associated with him two 
friends of the royal prerogative, Oliver Patridge and Timothy 
Ruggles. Hutchinson, the chief justice, wrote to the ministry: 
"The stamp act is received among us with as much decency 
as could be expected; it leaves no room for evasion and will 
execute itself." 

It was a supreme moment, liberty hung trembling in the 
balance and Virginia sprang to the front and saved the day. 
On May 29, 1765, Patrick Henry offered in the House of 



19 Bancroft, History of the United States. 
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Burgesses a series of resolutions, in vindication of the rights 
of the colony, and in his speech hurled defiance to the British 
Crown. The grandfather of the present writer, while a stu- 
dent at William and Mary, stood in the lobby of the House, 
and heard his speech, and afterwards reported it to William 
Wirt, Henry's biographer: 

"Caesar had his Brutus, Charles I his Cromwell and 
George III" — and here the presiding officer, John Robinson, 
interrupted him by shouting "treason, treason, treason:" — 
"may profit by their example. If this be treason make the 
most of it." 

The Virginia resolutions were printed and published in the 
newspapers. Otis pronounced them "treasonable." Neverthe- 
less, the spirit of resistance spread like wild-fire, the mob broke 
lose in Boston and looted Hutchinson's house, and all the 
stamp distributors were forced to resign in all the Colonies. 
The flames traversed the Atlantic and burned in the English 
cities. The English government was recalled to its senses, 
and the result was seen in the repeal of the Stamp act on 
March 22, 1766. 20 

Dr, Avery lays much stress upon the proceedings of the 
Stamp act congress called by Massachusetts, and no doubt its 
papers, though tame, were praiseworthy, but does he catch the 
true significance of the times? It is very doubtful whether, 
without the Virginia resolutions, the Stamp act congress would 
ever have met. There can be no doubt that without the Virginia 
resolutions this congress would have represented but a few 
colonies, and in this event it is certain that its proceedings 
would have been very different from what they actually were. 
Governor Bernard wrote from Massachusetts : "Two or three 
months ago I thought that this people would submit to the 
Stamp act. Murmurs were indeed continually heard, but they 
seemed to be such as would die away. The publishing the 
Virginia resolutions proved an alarm bell to the disaffected." 
In fact, had it not been for the Virginia resolutions, there 



20 Henry, "Life and Speeches of Patrick Henry," L, 65-106. 
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is every reason to suppose that the Stamp act would have 
gone into quiet execution, like so many other acts of Parlia- 
ment which had met colonial opposition. 

While the Virginia Assembly acted under the leadership 
of a comparatively new man, the division among its members 
was not a radical one. The opposition to Mr. Henry proceeded 
not so much on account of hostility to his resolutions as be- 
cause of the belief that further time should be given to Par- 
liament to reply to the remonstrances which had been sent 
to England in December before. For this reason R. H. Lee 
did not attend the session, and Peyton Randolph, George 
Wythe, and Richard Bland were the chief opponents of Patrick 
Henry. Peyton Randolph was afterwards first President of 
the Continental Congress. Richard Henry Lee offered in 
Congress the resolution for Independence. 21 George Wythe 



21 On one occasion, Lee, however, did some quick politics. At the 
beginning of the session of 1764, he applied for the position of stamp 
collector. In a few days he saw his error and changed ground. The 
excuse he gave was that he knew nothing of the stamp act until the 
session began in October, and being solicited to apply, he did so with- 
out due consideration. How, then, would he have reconciled his letter 
of May 31, quoted from in the text? James Mercer says that Williams- 
burg was in a "flame" before the session began, and the facts given in 
the text undoubtedly confirmed his position. The plain fact seems to be 
that Lee was tempted by the beneficial monetary consequences of the 
office, and yielded to these influences ; but in a very short space of time — 
in a few days — his nobler nature shook them off. He was, perhaps, cen- 
surable, too, for keeping his change of opinion concealed. George Mer- 
cer accepted the office and was afterwards burned in effigy at West- 
moreland Court House, and the Mercers regarded R. H. Lee as the 
instigator. 

The following is from a letter of John Camm, July 24, 1766: "One 
of our most active, flaming and applauded sons of liberty, Col. Richard 
Henry Lee, who burnt poor Mercer in effigy, raised a mob on Archey 
Ritchie etc., etc., has been lately blown up in the public print, it is said 
by Mr. James Mercer. It appears that Lee previous to his patriotism had 
made interest to be made Stamp Master himself, from letters it seems 
now in possession of Col. Mercer, so that Lee will find it diffi- 
cult, hereafter, to deceive anybody into an opinion of his patriotism." 
See Lee, Life of Richard Henry Lee, I, page 40; Virginia Magazine. 
X., 1-12; William and Mary Quarterly, II., 238. 
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stood with John Adams on the floor of Congress in support 
of them, and Richard Bland assumed a most radical position 
in the prints. 

Toryism in Massachusetts on the other hand had a much 
stronger hold in the divisions of the Provincial Assembly, 
and went to much greater lengths in opposition. 

Among all the patriotic manifestations which succeeded the 
action of the Virginia Legislature in May, 1765, one, having 
its locus in Virginia in the early part of 1766, had perhaps 
the most important bearing on succeeding events. 

This consisted in the publication in the early spring of 
1766 of a pamphlet by Colonel Richard Bland entitled, "An 
Enquiry into the Rights of the British Colonies." A pamphle- 
teer in the controversy over the Pistole fee, and in the quarrel 
with the Parsons, Bland had long before discussed the question 
of Parliamentary power. In a pamphlet composed in October, 
1763, he used this language : 

NT 

"As all power, therefore, is excluded from the colony of withdraw- 
ing its dependence from the mother kingdom, so is all power over the 
colony excluded from the mother kingdom, but such as respects its 
external government. I do not deny but that Parliament, as the 
strongest power, can force any laws it shall think fit upon us; but the 
inquiry is not what it can do, but what constitutional right it has to do 
so ; and if it has not any constitutional right, then any tax respecting 
our internal polity which may hereafter be imposed upon us by act 
of Parliament is arbitrary as depriving us of our rights, and may be 
opposed. But we have nothing of this sort to fear from those guar- 
dians of the rights and liberties of mankind." 

Now in this new Essay he announced the doctrine 
that the British Colonies in America were united to the 
empire only through the British Crown, and not at all through 
the British Parliament, and that to the acts of the latter they 
owed no more obedience than did the king's dominion of 
Hanover. The doctrine thus advanced is declared by Dr. 
Tyler 22 in his "Literary History of the American Revolution," 

22 With all due respect for the memory of Dr. Moses Coit Tyler, who 
did a most valuable work for posterity, these volumes may be more 
appropriately styled, "A Literary History of New England in the 
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"a prodigious innovation," for which few Americans were then 
ready, though it was "a working theory, first, for the preser- 
vation of the union of Great Britain, and afterwards as it 
proved, for the dissolution of that union." 

"A prodigious innovation'' it may have been in New Eng- 
land, but not so in Virginia, since it is shown by the extracts 
quoted above from Burnaby, that it was an opinion held by 
"many people" in Virginia as early as 1759, seven years before 
the publication of Bland's pamphlet. 

This pamphlet was nevertheless the first explicit and elabo- 
rate exposition of the doctrine to appear before the public; 
and Bland's arguments had great effect on making the doc- 
trine become a general American doctrine. They had their 
effect undoubtedly upon Jefferson in his "Summary View of 
the Rights of the British Colonies," and on John Adams in his 
"Essay of Novanglus." 

American Revolution." Patrick Henry is hardly mentioned in the whole 
work, while James Otis is prominent as orator, as politician, and as 
essayist. Otis' oration on the Writs of Assistance is described at length, 
but good Dr. Tyler says nothing of Henry's Stamp act resolutions, or 
any of his great speeches. He gives no account of Landon Carter's 
pamphlets in the Parsons' Causes, or Richard Bland's Essays, except in 
respect to his great pamphlet, "An Enquiry into the Rights of the 
British Colonies," to which he gives a page or little more. He passes 
by these statesmen, and others like them of the South, and devotes 
whole pages to the sermons of long forgotten New England preachers. 
What is the explanation of this? I am far from believing that it 
is due to hostility to the South in the past or present. What then ? Is 
Dr. J. Leslie Hall correct in saying that Dr. Tyler's failings arise from 
"an unfortunate habit that Northern historians have of looking to 
New England, and away from all Southern commonwealths, for all 
that is great, illustrious, potential in our history." Quarterly, VI., 
262. 



